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Art Unit: 2627 

Reopening of Prosecution After Appeal Brief 

1. In view of the Appeal Brief filed on September 14, 2009, 
PROSECUTION IS HEREBY REOPENED. A new ground of rejection is 
set forth below. 

To avoid abandonment of the application, appellant must 
exercise one of the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action 
is non-final) or a reply under 37 CFR 1.113 (if this Office 
action is final) ; or, 

(2) initiate a new appeal by filing a notice of appeal 
under 37 CFR 41.31 followed by an appeal brief under 37 CFR 
41.37. The previously paid notice of appeal fee and appeal brief 
fee can be applied to the new appeal. If, however, the appeal 
fees set forth in 37 CFR 41.20 have been increased since they 
were previously paid, then appellant must pay the difference 
between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of 
reopening prosecution by signing below: 
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Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, 
more than one year prior to the date of application for patent in the 
United States. 

3. Claims 1, 2 and 5-12 are rejected under 35 U.S.C. § 102(b) 
as being anticipated by Tosaki et al . (U.S. Patent 6,633,534). 

4. Tosaki teaches a recording carrier having all of the 
structures as recited in claims 1, 2 and 5-8. For example, 
Tosaki teaches the following: 

Regarding to Claim 1, the record carrier 1 (Fig. 1A) having 
a data zone 4, 5 and an initial zone 3 (Fig. 1A and 2; zones 4 
and 5 are used to record data and therefore considered as a data 
zone) and comprising a main channel (main user information) 
storing content (recording information in tracks 7 in data zone 
5) ; and a side channel (supplementary information such as lead- 
in information; column 2, lines 39-42) storing address 
information and data relevant for making recordings (management 
information stored in lead-in 4 includes address information) , 
wherein content protection information (key for copyright) for 
protection of the content (main recording information in data 
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zone 5) is stored in the side channel (supplementary 
information) in a pregroove 8, 9 in the data zone 4 (Fig. 2 ; 
pregrooves are recordable tracks during disk manufacturing/stamp 
process) , wherein the main channel (main information) is for 
recording information in the data zone 5 (column 2, lines 45- 
52) . 

Regarding Claim 2, the content protection information 
comprises a key block 9 (Fig. 2; key storage area such as 
prepits; column 7, lines 23-34). 

Regarding Claim 5, wherein the content protection 
information (key) is stored as a part of the address information 
(Fig. IB; part of the lead-in information in zone 4) . 

Regarding to Claim 6, wherein the record carrier is a DVD+R 
disc or a DVD+RW disc and the side channel is an ADIP side 
channel (Fig. 1A and IB; column 6, lines 30 and 31; DVD includes 
DVD+R) . 

Regarding to Claim 7, wherein the record carrier 1 is a 
DVD-R disc or a DVD-RW disc and the side channel is a LPP (land 
prepits) side channel (column 3, lines 1-3) . 

Regarding Claim 8, wherein the record carrier is a DVD and 
a copy of the content protection information (key) is stored in 
a buffer zone in a lead-in zone 4 of the record carrier (Fig. 2; 
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prepits/pregrooves are buffer zones to store buffer/additional 
information) . 

5. Method claim 9 is drawn to the method of using the 
corresponding apparatus claimed in claim 1. Therefore method 
claim 9 corresponds to apparatus claim 1 and is rejected for the 
same reasons of anticipation as used above. 

6. Claim 10 has limitations similar to those treated in the 
above rejection, and is met by the reference as discussed 
above . 

7 . Tosaki teaches an apparatus for reading out protected 
content stored on a record carrier having all of the elements 
and means as recited in claim 11. For example, Tosaki teaches 
the following: 

Regarding to Claim 11, the record carrier 1, (Fig. 1A) 
having a data zone 4, 5 and an initial zone 3 (Fig. IB) and 
comprising a main channel (main information) storing content 
(main recording data in zone 5) and a side channel (lead-in 
information stored in zone 4) storing address information and 
data relevant for making recordings (Fig. IB; column 7, lines 
14-23), the apparatus comprising means 31 (Fig. 11; DVD player; 
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column 15, lines 43-45) for reading out of the protected 
content, means 31 for reading out of content protection 
information for protection of the content (Fig. 11), the content 
protection information (key) stored in the side channel (zone 4) 
in a pregroove in the data zone 4, 5 (Fig. 2), means 35 
decrypting the content using the content protection information 
(Figs. 10 and 11), where the main channel is for recording 
information in the data zone 5 (Fig. IB) . 

8. Method claim 12 is drawn to the method of using the 
corresponding apparatus claimed in claim 11. Therefore method 
claim 12 corresponds to apparatus claim 11 and is rejected for 
the same reasons of anticipation as used above. 
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Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between 
the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter 
pertains . Patentability shall not be negatived by the manner in which the 
invention was made. 

10. Claims 13 and 14 are rejected under 35 U.S.C. 103 (a) as 
being unpatentable over Tosaki et al . (U.S. Patent 6,633,534) in 
view of Ciacelli et al . (U.S. Patent 6,236,727). 

Tosaki teaches a computer controlled record carrier player 
very similar to that of the present invention. For example, 
Tosaki teaches the following: a computer performing (Figs. 11 
and 12; optical disk is controlled by a computer means) storing 
content in a main channel (main information in zone 5) , storing 
address information and data relevant for making recordings in a 
side channel (Fig. IB; column 7, lines 14-23); and storing 
content protection information for protection of the content in 
the side channel (side information stored in zone 4) in a 
pregroove in a data zone 4, 5 (Fig. 2; pregrooves are recordable 
tracks) , wherein the content protection information is used for 
protecting the content 5 (Figs. 10 and 11), wherein the main 
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channel is for recording information in the data zone 4/5 (Fig. 
IB) . 

Regarding Claim 14, decrypting the content using the 
content protection information; and outputting the decrypted 
(authorized) content (Fig. 10; key is being read and data is 
authorized to read/copy). 

However, Tosaki does not teach the following: 

Regarding Claim 13, a computer program stored on a computer 
readable memory medium, the computer program comprising computer 
program code means for causing a computer to perform the above 
acts when the computer program is run on a computer. 

Ciacelli teaches a computer program stored on a computer 
readable memory medium, the computer program comprising computer 
program code means for causing a computer to perform disk 
operations when the computer program is run on a computer (Fig. 
1) . 

To perform an optical disk operations such as 
recording/reproducing data, a set of procedures are written 
accordingly and then stored in a memory medium/device in order 
to control the disk. In such case, although Tosaki does not 
disclose his disk read/write is controlled by a computer, it 
would have been obvious to one of ordinary skill in the art to 
use Ciacelli' s computer control means having disk operating 
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procedures/programs stored in a computer readable memory in 
Tosaki's optical disk apparatus, because the procedures can be 
written to performs various disk controlled operations by 
updating the procedures/programs instead of changing the disk 
electrical circuits. 

Allowable Subject Matter 

11. Claims 3 and 4 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

12. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claim 3, the prior art of record fails to teach or 
fairly suggest a record carrier comprising a content protection 
information having a pointer to a storage location of a key 
block stored in the initial zone. 

As in claim 4, the prior art of record fails to teach or 
fairly suggest a record carrier comprising a content protection 
information having a pointer to a storage location of a backup 
of the key block stored in the initial zone. 

The features indicated above, in combination with the other 
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elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 



Related Prior Art 

13. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Yamanaka (7,391,708) is pertinent because Yamanaka teaches 
an optical disc having pre-grooves. 
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Response to Remarks 

14. Applicant's Appeal Brief filed on September 14, 2009 has 
been fully considered. 

The final rejection is withdrawn and Claims 1-12 are the 
prosecution of this application is reopened. 

In the previous rejection, the cited prior art of Tosaki el 
at. (U.S. Patent 6,633,534) is cited and its data zone 5 (Fig. 
2) anticipated Applicant's claimed data zone in Claim 1. 
However, with an alternative interpretation, the cited prior 
art's zones 4 and 5 (Fig. 2) are now considered as a data zone 
in the present rejection. Since Tosaki' s zones 4 and 5 are 
considered as the data zone, the "copy management key 
information" in zone 4 is a side channel/information located in 
the data zone (Fig. 2) similar to Applicant's "content 
protection information" as claimed in Claim 1 . 
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15. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see http : / /pair- direct . us pto . g ov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 
Examiner AU2627 
December 3, 200 9 
(571) 272-7585 



/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



